The logic for the burden of
production

Japan Advanced Institute of Science
and Technology

Yoshitaka Suzuki



Legal Argumentation

(Argument)

—
—
— —




(burden of proof)




Non liguet

Non liguet

B Ken Satoh, Satoshi Tojo and Yoshitaka Suzuki,
- Formalizing a Switch of Burden of Proof by
Logic Programming,' 1st International Workshop
on Juris-informatics (JURISIN 2007), (2007).

B Ken Satoh, Satoshi Tojo and Yoshitaka Suzuki,
- Abductive Reasoning for Burden of Proof ,"
2nd International Workshop on Juris-informatics
(JURISIN 2008), (2008).




(burden of production)

(prima facie)




At first, the prosecution argues that the
state of Italy should possess an
arcaeological item.

B Suppose that the prosecution claims that the
accused commits the crime of archaeological
theft because an archaeological item is
possessed by the accused, but the owner is the
state of Italy.

B The prosecution has the burden of proving that
this item is owned by the state. He argues that
this item is found in Italy, and therefore the
state has the ownership.







Since the accused has no burden of proof
for the ownership, his advantage is kept by
only giving a contradictory evidence.
However, a burden of production occurs as
follows.

B Suppose that the accused concedes the
prosecution’'s claims concerning the item found
In Italy, and instead challenges the prosecution's
argument by affirming that the archaeological
Iitem he possesses was privately appropriated
before 1909.

B In this case, the accused has the burden of
producing the justification. He must proffer the
prima facie evidence for the possession privately
appropriated before 1909.
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produced(P) :- p(P), p(-P).
produced(P) :- p(P), not p(-P).
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m PC):-
proved(P_1), proved(P_2), ..., proved(P_n),
produced(P 1), produced(P_2), ..., produced(P_n),
default(O_1),..., default(O_m).
[l proved ...
1 produced ...
L1 default ...




B p(murder) ;- proved(killing), proved(intent), not
produced(selfdefence).

B p(murder) :- proved(killing), proved(intent).
p(-murder) :- produced(selfdefence).




[0 p(commits _archaeological theft(Y)):-
proved(archaeological item(X)),
proved(possessed by(X,Y)),
proved(owned by(X,state)),
proved(not equal(Y,state)).

[0 p(owned by(X,state)):-
proved(archaeologicalitem(X)),
proved(found in_italy(X)).

[0 p(-owned by(X,state)):-
produced(private beforel909(X)).

0 p(private _beforel909(X)):-
proved(found beforel909(X)).
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p(found beforel909(item))
p(commits_ archaeological theft(accused))

B p(owned by(item,state))
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p(-owned_ by(X,state)):-
produced(private_before1909(X)).

p(-private_before1909(item))
p(private_beforel909(item))

B p(-private before1909(X)):-
proved(archaeological item(X)).




p(-owned by(X,state)):-
produced(private beforel909(X)).

p(-owned_by(X,state)):-
produced(private beforel909(X)).

p(-owned_by(X,state)):-
default(private_before1909(X)).




change of burden(W):-

clause(p(X,P,0),Y),

change the member(produced(W,P,0),Y
Z),
retract(p(X,P,0):-Y),
assert(p(X,P,0):-2).
change the member(produced(X,P,0),prod
uced(X,P,0),default(X,P,0)) :-1.

change the member(produced(X,P,0),(pro
duced(X,P,0),Y),(default(X,P,0),Y)) :-I.

change the member(X,(Y,Z1),(Y,Z2)) -

~_change the member(X,Z1,22).
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